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FOREWORD

Following nationwide consultations and meetings
with various stakeholders from civil society and
state institutions, NCHR took note of an alarming
rise in domestic violence cases in the country and
the lack of protection for women who find
themselves in an increasingly precarious position
as Pakistan reels from the Covid-19 Pandemic,
the devastating floods in August 2022 and now
rising inflation, all which disproportionately affect
women far more than their male counterparts.

NCHR has received a number of complaints from
victims of domestic violence and has taken legal
action where possible to help hold the culprits
responsible. A case was reported to NCHR’s
Punjab office regarding a mother and her
daughter who had been living with the mother’s
e in-law following the death of her husband. Both
Sl the mother and daughter reported being sexually
_ . harassed by their in-laws to the police. However,
National Commission for ; 2
Human Rights (NCHR) afterwards, the in-laws physically assaulted them
for going to the police. NCHR took notice of the
mother and daughter’'s ordeal, and took
necessary action. A report was requested from the
police regarding the incident. The report
confirmed an FIR was registered against the

in-laws, challan was submitted and currently the case is sub-judice before the court.
NCHR is following the case closely and supporting it with legal aid when necessary.
The institution has been responsible for helping register cases of domestic violence
in the relevant police stations, in providing legal aid through pro bono lawyers and in
liaising with shelters to ensure the safety of victims.

NCHR as part of a wider campaign in addressing gender discrimination and violence
has developed a policy brief with support from organisations such as Musaweh and
UN Women with the aim of creating a legal and social framework that protects
women in this country. This policy brief, as part of the campaign, aims to explain how
rampant domestic violence is in the country, and the legal steps being taken to
address it. It also poses recommendations for the government, the media, schools,
and citizens to consider in addressing an alarming situation for women in the country.
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EXECUTIVE SUMMARY

Domestic violence is an alarming issue in Pakistan. As reported by the HRCP in 2020,
over 90% of Pakistani women have faced domestic violence in their lifetime. This
policy brief is part of a wider campaign by the National Commission for Human Rights
(NCHR) against domestic violence. The National Commission for Human Rights is an
independent statutory body created to look into matters pertaining to all forms of
violations of human rights within the territorial jurisdiction of the Islamic Republic of
Pakistan, by virtue of the National Commission for Human Rights Act of 2012.

The policy brief aims to provide a detailed overview of how domestic violence affects
Pakistani citizens, particularly women. Furthermore, it will analyse possible
interventions that can be made against domestic violence, citing the establishment of
federal domestic violence legislation as a crucial step in addressing this urgent matter.
The policy brief is split into four sections.

The first section consists of a Situational Analysis, which contextualises the issue of
domestic violence in Pakistan. Domestic Violence is often underreported due to the
stigma surrounding it, and because of the lack of accessibility to complaint
mechanisms for victims. According to available data, domestic violence is most
prevalent in the FATA, Balochistan, and Khyber Pakhtunkhwa regions, with the least
prevalence reported in Sindh. However, these statistics are based on reported cases,
and the actual number of domestic violence cases in Pakistan are likely much higher
due to underreporting. Pakistan has withessed a sharp increase in domestic violence
against women as the country struggles to recover from the COVID-19 pandemic and
the devastating 2022 floods. The Situational Analysis concludes by detailing the
short-term and long-term effects of domestic violence on victims and children who
were exposed to this violence in their childhood.

The policy brief from sections two to four explores domestic violence from a Legal
Perspective, examining present domestic violence legislation in all four provinces of
the country. It moves on to explain how a judgement following a petition in the Federal
Shariat Court against the Punjab Violence Against Women Act further supports
legislation on domestic violence, emphasizing that they are in line with Islamic
jurisprudence. The section also details legal and political hurdles in passing a
domestic violence bill in the capital. In its conclusion, the section provides a brief
summary of domestic violence laws in Malaysia and Bangladesh, two Muslim-majority
countries, to further highlight that domestic violence laws do not infringe upon Islamic
beliefs.

The fifth section examines how Pakistan is party to several International Treaties

that oblige it to take action against domestic violence. These obligations include the
United Nations Convention on the Elimination of All Forms of Discrimination Against
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Women (CEDAW), which requires states to take all appropriate measures to eliminate
discrimination against women, including violence against women. Pakistan has also
ratified the International Covenant on Civil and Political Rights (ICCPR) among other
treaties and international obligations.

The final section poses Recommendations for legal and socio-economic actions that
can be taken by the government of Pakistan to tackle domestic violence, including
better training for its judiciary and police force, and awareness campaigns focusing on
schools and media.
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Ol.
SITUATIONAL ANALYSIS

1.1 Domestic Violence in Pakistan

There are limited statistics available on domestic violence in Pakistan. ' This can be
attributed to the stigma involved in reporting domestic violence and the lack of access
to resources to file complaints- whether its access to police, to transport, to finances
and to legal remedy. On the economic front, women account for a mere 22.63% of the
labour force while men make up 84.79% of the labour force.? On average, a Pakistani
woman’s income is 16.3% of a man’s income. Meanwhile 82% of Pakistani women
remain unbanked and have limited access to financial institutions. 3

According to the Domestic Health Survey (DHS) available data on domestic violence
shows that by region, the percentage of women who have experienced physical
violence is highest in FATA (56%), followed by Balochistan (48%) and Khyber
Pakhtunkhwa (43%). Women in Sindh are least likely to have experienced physical
violence (15%) while the report did not contain figures for Punjab, the country’s most
populous province. *

One of the most startling discoveries in this research was that according to data
received from the Punjab Police, zero cases of domestic violence were registered
under the Punjab Protection of Women against Violence Act 2016. On the other hand,
media tracking conducted by SSDO demonstrated 44 cases of domestic violence
during a single month within that same time frame. °

According to a study conducted by the Human Rights Commission of Pakistan
(HRCP) titled ‘Factsheet on Domestic Violence During COVID-19 Lockdown’ in 2020,
90% of Pakistani women have experienced some form of domestic violence in their
lifetimes. The study also found that violence against women had increased during the
COVID-19 pandemic. A report by the Aurat Foundation, a women's rights organisation
in Pakistan, found in their ‘Annual Statistics 2020’ report, that over 11,000 cases of
violence against women were reported in 2020. The most common forms of violence
were domestic violence (4,775 cases), rape and gang rape (2,297 cases), and murder
(1,033 cases).

1 Zia, Maliha. Legal Aid Society, Karachi, Sindh, 2018, p. 6, Understanding Domestic Violence within the Legal Framework of Pakistan.
2 https://asiapacific.unwomen.org/en/countries/pakistan

3 https://data2x.org/wp-content/uploads/2022/06/06.21_DataDiagnostics-Pakistan.pdf

4 https://dhsprogram.com/pubs/pdf/FR354/FR354.pdf

5 https://www.ssdo.org.pk/_files/ugd/5668b5_cce1cc961b7643e5a185e55c8c040dc2.pdf
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The National Database and Registration Authority (NADRA) reported that over 10,000
cases of violence against women were reported in 2020, including 2,297 cases of
rape and gang rape. According to the Ministry of Human Rights, 63,000 cases of
gender based violence were reported in the last three years, of which some 4,000
cases of violence against women were registered in the first half of 2020. Of these
cases, 80% were related to domestic violence, while some 47% of married women
have experienced sexual abuse (domestic rape). ¢ It is important to note that these
statistics are based on reported cases, and the actual numbers of domestic violence
cases in Pakistan are likely much higher due to underreporting. Interestingly, only
0.4% victims of domestic violence take their cases to court. ’

According to the Domestic Health Survey women with a higher education are much
more likely to seek help to end violence (46%) than women with no education (25%).
These statistics highlight how imperative education can be for victims in reporting
abuse and being able to seek help.

1.1.1 Impact of Disasters (2022 Floods/Covid-19)

According to the American Journal of Emergency Medicine, in 2022, domestic
violence increased by 25 to 33 percent globally.? In the official record, Punjab followed
by Sindh in Pakistan reported a considerable surge in cases involving domestic
violence during and post Covid-19. ° Evidence suggests that epidemics and stresses
involved in coping with epidemics increase the risk of domestic abuse and other
forms of gender-based violence.

Studies have also found that disaster situations tend to increase the risk of
depression, aggression and episodes of violent behaviour in people. Hence, a country
could experience a rise in cases of domestic abuse as a result of the Covid-19 and
similar epidemics/disasters.’® The report, “Tracking numbers: state of violence
against women and children in Pakistan” highlighted that compared to the first half of
the year, Jan-dune 2020, there was a considerable increase in the child and women
rights violation cases from July and December 2020. According to the findings
violence against women and rape cases doubled in the last six months of 2020. "

Data from around the world substantiates this information. In China, peer-reviewed
studies reveal a 300% increase in violence against women. In Lebanon, there has
been a 45% increase in violence against women. In the United Kingdom, violence
against women has doubled from the 10-year average. Next door in India, the onset
of the pandemic has led to at least a 21% increase in violence against women."?

6 https://images.dawn.com/news/1182318lt

7 https://tribune.com.pk/story/2369842/where-pakistans-domestic-violence-law-fails

8 https://www.dawn.com/news/1615613

9 https://www.ssdo.org.pk/_files/ugd/5668b5_cce1cc961b7643e5a185e55c8c040dc2.pdf

10https://asiapacific.unwomen.org/sites/default/files/Field%200ffice %20ESEAsia/Docs/Publications/2020/04/pk-Gendered-Impact-and-Implicatio
ns-of-COVID.pdf

11 https://www.ssdo.org.pk/_files/ugd/5668b5 cce1cc961b7643e5a185e55¢8c040dc2. pdf

12 https://www.dawn.com/news/1615613
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Spending more time in close contact with abusive family members allows perpetrators
to manipulate the imposed restrictions and reduce access to essential service, help or
psychological support.™

These figures have now been further compounded by the recent floods which have
affected over 33 million people, with 15 million children in need of life saving support.
Over 1700 people have died, some 1.6 million women are of reproductive age with
approximately 130,000 pregnant women.

In August 2022, Pakistan experienced some of the deadliest floods in its history. The
floods have contributed to rise in inflation, unemployment and food insecurity. With
millions of people dislodged from their homes and living on the streets, the level of
frustration and anxiety creates a fertile ground for violence and abuse.

This year the U.N. Intergovernmental Panel on Climate Change identified a link
between climate change and violence, citing the growing evidence that extreme
weather events are driving domestic violence, with global implications for public
health and gender equality.™

Recent challenges posed by the floods have served to aggravate the already
debilitating condition of women. Because of the so-called preservation of honour
associated with their gender, men in some affected villages did not evacuate for relief
camps as it would go against their cultural norms to take their women out of their
villages to safety. Even though the families are battling against diseases, food
shortage and livelihood problems, they are still not ready to leave the area. '°

Those who made it to shelters faced joblessness, homelessness, starvation and
uncertainty. Studies prove that economic conditions, financial uncertainty and stress
often lead to women being in more vulnerable positions and more prone to abuse and
violence.'® The floods have increased women'’s vulnerability to gender-based violence
(GBV) due to aggravated household tensions, harassment, and abuse related to
displacement and lack of secure infrastructure.’ Women in particular have lost their
livelihoods resulting in negative impacts on their economic empowerment and
well-being.

13 https://www.las.org.pk/wp-content/uploads/2020/09/COVID-19-and-SGBV-Reporting-A-Study-of-SLACC . pdf
14 https://www.washingtonpost.com/climate-environment/2023/01/03/domestic-violence-climate-change-umoja/
15 https://tribune.com.pk/article/97641/the-disproportionate-impact-of-floods-on-women-1

16 https://www.pc.gov.pk/uploads/downloads/PDNA-2022.pdf

17 ibid
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1.1.2 Social, Cultural and Religious Factors Enabling Domestic Violence

In Pakistan, domestic violence is supported by patriarchal norms that are deeply
entrenched in all of its social and state structures. Domestic violence in Pakistan is a
complex issue, grounded in multiple social, cultural, and religious factors such as; '®

Patriarchal culture: This cultural mind-set promotes the belief that men have the
right to control and dominate women, which can result in domestic violence.

Gender Inequality: According to the Global Gender Parity Index Report 2022,
Pakistan ranks 145/146 for economic participation and opportunity, 135/156 for
educational attainment, 143/156 for health and survival, 95/156 for political
empowerment.?® This unequal treatment reinforces men's dominance over women
and makes them more susceptible to domestic violence. 2’

Lack of awareness: Many people in Pakistan are not aware of the harmful effects of
domestic violence, and some may not even recognize that it is a problem. This lack of
awareness makes it difficult to address and prevent domestic violence. # Victims may
not be aware of their rights and protections against abusers or may even see
themselves at fault. Others may not even view it as a private matter.

Economic dependence: Women in Pakistan are often financially dependent on their
husbands or other male family members. This dependence can make it difficult for
them to leave abusive relationships, as they have no other means of support. 23

Religious beliefs: Some religious beliefs in Pakistan are interpreted to support the
notion that men are superior to women. This can lead to domestic violence being
justified as a means of enforcing these beliefs.?

Social stigma: There is often social stigma attached to divorce in Pakistan, which
makes it difficult for women to leave abusive marriages and prevents them from
seeking help or reporting incidents of domestic violence.?®

18 Zia, Maliha. Legal Aid Society, Karachi, Sindh, 2018, Understanding Domestic Violence within the Legal Framework of Pakistan.

19 Rashid, S. F. (2008). Women's empowerment and the inverse relationship between domestic violence and women’s employment in Pakistan.
Global Public Health, 3(Suppl 1), 43-56.

20 https://asiapacific.unwomen.org/en/countries/pakistan

21 Ali, P. A., & Naylor, P. B. (2013). Awareness of domestic violence and abuse among Pakistani immigrant women in the UK. Nursing research
and practice, 2013, 861074.

22 Shaikh, M. A., & Hatcher, J. (2005). Health seeking behaviour and health service utilization in Pakistan: challenging the policy makers. Journal
of public health, 27(1), 49-54.

23 Naved, R. T., & Persson, L. A. (2010). Factors associated with spousal physical violence against women in Bangladesh. Studies in family
planning, 41(4), 269-278.

24 Aslam, R. W., & Ali, A. (2018). Domestic violence and its socioeconomic determinants in Pakistan. Journal of interpersonal violence, 33(14),
22 09-2232

25 ibid
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1.1.3 Institutional Hurdles in the Reporting of Domestic Violence

To add to the inherent social and cultural factors that lead to domestic violence, there
are umpteen institutional hurdles that women face in accessing justice and redress.
Institutions such as police or judiciary are often heavily male dominated and
uncooperative when dealing with cases of domestic violence. In Pakistan women
comprise a mere 1.5% of the police force. Complaints against abusers are frequently
dismissed by the police as a ‘private matter or ghar ki baat’ and mediation is
encouraged by other parties namely relatives. Majority of police request victims to
sign a razi nam & go back home. As pointed out by NCHR’s Chairperson Rabiya
Javeri Agha, rules for provincial domestic violence laws were still pending. “In Sindh,
it took six years for the first conviction under Domestic Violence Prevention and
Protection Act Sindh, 2013,” she said. Sarah Malkani, the lawyer who secured the first
conviction under this act, pinpoints societal and official attitudes and patriarchal
norms as one of the major reasons why the act has not been vigorously implemented.
In fact, she informed that “the judge who gave the judgment remarked he thought the
law is wrong and that men should not be locked up for hitting their wives, but since
that is what the law now was, he had no choice but to give the verdict in favor of the
woman.” %

Adding to these challenges are the difficulties in registering first information
reports (FIRs), women’s lack of legal knowledge, fear of the judicial system, and
lack of financial independence of survivors.?” The huge time lag in judicial
proceedings is another deterrent to women accessing the courts.

Once the FIR has been submitted, there are delays in its registration. For
example, the Rawalpindi complaint centre noted many complaints regarding the
non-registration of FIRs with delays extending up to 23 days. 2 There are delays
in obtaining a medico legal certificate (MLC) and trouble in storage & transport of

specimens.
In a study by the 1.3 MONTHS 4.3 MONTHS
LAS (Legal Aid Average time to Average time for
Society) , the report rape challan

average timeline for
cases of domestic
and gender based
violence were 1.6 MONTHS

identified as under;?

10 MONTHS
Average time in
Trial

Average time to
Investigate

26 Nazish Brohi, “Gap Analysis of Service Providers for Gender-Based Violence in Punjab and Sindh” (Oxfam, Legal Aid Society 2020), p. 57.
27 https://www.dawn.com/news/1735542
28 https://www.dawn.com/news/1463021
29 In a study by the LAS (Legal Aid Society) , the average timeline for cases of domestic and gender based violence were identified as under ;
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